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125.    When the answers are put in, as no proofs will be necessary, as all
the facts are stated by the bill and admitted by the answers, the cause may be
set down to be heard upon the bill and the answers, and the court may decree
the deposit to be paid to Deepchund, he making satisfaction for what if any
thing may be due to him from us.
126.    If any of the facts  are mis tared in the  bill  or  answers, or  any
other circumstances have occurred which have  not come to our knowledge
and may be material to the case, the bill and answers must be altered in these
respects, and particularly if the Company have no demand on Deepchund
then so much of the bill and of your answer as has relation to such demand
must be struck out of the o>ne and the other*
127.    And in order to keep Wazeed from making any application to the
durbar in the meantime, it may be proper to advise him and Deepchund with
your proceedings, and to let them know that the forms of our laws make them
necessary, but that you are in hopes soon to have the deposit at liberty, and
that you will do them all the justice you can as soon as you have it in your
power.
128.    We have   considered of the  134th and   subsequent paragraphs of
your General Letter of the 8th February 1755 in relation to a dispute between
the Mayor's Court and Mr. Holwell as Zemindar, occasioned by a decree of his
in cutcherry between Mr. Dernondtaguy and his wife and Sarah Shadow.
129.    We are sorry to find questions arise between the Mayor's Court and
the Zemindar about matters of jurisdiction ; if both parties would confine them-
selves to what properly belong to each, these disputes might be avoided, but
we have not at present time to consider their several powers so as to give parti-
cular directions thereon.
130.    With respect to the matter immediately before us in regard to the
cause between Demondtaguy and his wife and Sarah Shadow, and Mr* HolwelFs
decree  in  cutcherry, it  seems   to have  been  irregularly  taken  tip  by  the
Mayor's Court.
131.    A court of justice cannot take cognizance of any thing that happens
unless it comes before them regularly in their judicial capacity in the ordinary
and common form and course of proceedings, notwithstanding every member of
the court may in his private capacity know and be acquainted with the fact
and may in his own private judgment either approve or condemn it,
132.    The first thing that appears in the proceedings of the Mayor's Court
is a petition from Demondtaguy and his wife to be appointed guardians to
Sarah Penis, a minor.
133.    The Mayor's Court ought to have proceeded upon this petition, and
upon the hearing of it should either have dismissed the petition or appointed
the guardians as prayed; instead of this the Court, officiously and by a kind of
intuitive knowledge, ask why Sarah Shadow, who made no application and
whose name does not before appear, did not petition for the guardianship, and
upon this the Court was informed of the proceedings in the cutcherry, and
that the reason she did not apply was that she was afraid of incurring the dis-
pleasure of the Zemindar.   The Mayor's Court upon this information amd
without any kind of proof as to the facts alledged take upoa them to act in the
nature of complainants, m a matter wherein they also >mtg&<ted tP tm